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Bill S.660 – Metzger/A.584 – Jaffee, known as the Boss Bill, is an ill-advised piece of legislation that is both 
completely unnecessary and unduly restrictive of the religious liberty of faith-based employers. 

The Boss Bill would amend the Labor Law to include four substantive provisions. The first would bar 
employers from “accessing an employee's personal information regarding the employee's or the 
employee's dependent's reproductive health decision making...” While New Yorkers for Constitutional 
Freedoms believes that this provision is unnecessary, we have no objection to it. The second—and most 
objectionable—of the bill’s provisions would ban employment discrimination based on “reproductive 
health decision making, including, but not limited to, a decision to use or access a particular drug, device 
or medical service.” The third substantive provision of the Boss Bill would forbid employers from 
requiring employees to sign a “waiver or other document which purports to deny an employee the right 
to make their own reproductive health care decisions.” The fourth substantive provision of the bill would 
require employers with employee handbooks to include information on the Boss Bill in their handbooks.  

The first concern regarding the Boss Bill is that it is a “solution” in search of a problem. Discrimination 
based upon pregnancy is already illegal under existing law. Furthermore, neither the bill text nor the 
sponsor’s memorandum identifies any instance where a New York employee has been subjected to 
adverse employment action based upon personal decisions regarding contraception or abortion. Absent 
the existence of any such incidents, this bill would appear unnecessary. The second—and greater—
concern is that the bill could compel some New York employers to violate their own sincerely-held 
religious beliefs. New York State is home to some employers that (a) have faith-based identities; and (b) 
believe that either abortion and/or contraception are morally wrong. The Boss Bill could force such 
employers to knowingly employ persons whose reproductive actions are at odds with their own core 
beliefs. For example, if a faith-based charity, school, or pregnancy center were to become aware that a 
male employee had paid for his girlfriend to abort their unborn child, that organization might find it 
necessary to discipline that employee in order to protect and uphold its own faith-based mission.  

The Boss Bill’s callous disregard for the needs of New York’s faith-based employers makes the legislation 
objectionable, coercive, and constitutionally suspect. Under existing law, employees in New York are free 
to make their own reproductive decisions based upon own their personal beliefs; however, faith-based 
employers should remain free to make employment decisions that reflect their beliefs and values as well. 
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